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RECENT IMPORTANT DECISIONS 593 

There is but little doubt that the plaintiff occupied the position of a passenger , 
and was entitled to such care as is due one in that relation. The decision is 
based upon and sustained by Trigg v. Railway Co., 74 Mo. 147, 41 Am. Rep. 
305. The court referred to Strange v. Mo. Pac. R. R.,61 Mo. App. 587, and 
others, none of which seem in point, in that they do not touch upon sickness 
resulting from the act complained of. That the sickness was "owing" to the 
act complained of is stated by the court. The defendant's act immediately caused 
the sickness, and as such was the proximate cause for which the defendant 
should be liable. Baltimore City Passenger R. R. Co. v. Kemp, 61 Md. 619, 48 
Am. Rep. 134; TerreHauteR. R. Co. v. Buck, 96Ind. 346, 18 Am. &Eng. R. R. 
Cases 234, 49 Am. Rep. 168; Beauchamp v. Saginaw Mining Co., 50 Mich. 
163. "Where defendant's negligence caused a disease, or led in immediate 
sequence to disease, the defendant must respond in damages." Am. & 
Eng. Enc. Law, Vol. 7, 388. In direct conflict are Brown v. Chicago, Mil- 
waukee & St. Paul R. R. Co., 54 Wis. 342, 11 N. W. 356, 911, Mechem's 
Cases on Damages, 3 ed. 492; Taylor v. Railway, 38 S. W. (Mo.) 304, 42 
L. R. A. 110. 

Conflict of Laws— Foreign Trustees— Right to Sue.— An action 
was brought in the state of Washington, on a note and mortgage due the 
intestate's estate, in Pennsylvania, by the Fidelity Ins. Trust and Safe Deposit 
Company, trustee. The trust company was appointed as trustee of the estate 
by the orphan's court, of the state of Pennsylvania. Held, that the trustee 
could maintain the action on the note and mortgage. Fidelity Ins. Safe 
df Deposit Co. v. Nelson (1902), — Wash. — , 70 Pac. Rep. 961. 

The rights of executors, administrators, receivers and trustees in foreign 
jurisdictions, in general, seem to be about the same. Some courts hold that 
they may bring actions outside of their jurisdictions, when to do so, does not 
interfere with the rights of local creditors, pursuing their remedies in the 
local courts. Whitman v. Mast, etc. Co. 11 Wash. 318, 39 Pac. Rep. 649, 48 
Am. St. Rep. 874; Happy v. Prickett,24 Wash. 290, 64 Pac. Rep. 528: Land 
Co. v. Hoag, 64 Pac. Rep. 1073; Parker v. Mill Co., 91 Wis. 174, 64 N. W. 
751; Comstockv. Frederickson, 51 Minn. 350; Wilson v. Keels, 54 S. C. 545, 
32 S. E. 702. In case of trustees, some courts hold that they have no right 
at all to bring an action in a foreign jurisdiction. Ayres v. Seibel, 82 la. 347, 
47 N. W. 989; Hale v. Harris, 112 la. 372, 83 N. W. 1046. Receivers as a 
general rule, have no extra-territorial power of official action. Booth v. Clark, 
17 How. 164; Fitzgerald v. Fitzgerald & M. Constr. Co., 41 Neb. 374; 
Wyman v. Eaton, 1071a. 214, 43 L. R. A. 695; Catlin v. Wilcox Silver Plate 
Co., 123 Ind. 447; High on Receivers, sec. 239. However, the principle 
of comity generally recognizes that a receiver appointed in one jurisdiction is 
permitted to protect interests and enforce claims, elsewhere, of which he is 
custodian. Gilmanv. Ketcham, 84 Wis. 60, 54 N. W. 395; Chicago R. R. Co. 
v. Packet Co. 108 111. 317, 48 Am. Rep. 557. The case of Relfe v. Rundle, 
103 U. S. 225, states that a receiver is distinguishable from the executor or 
administrator in that the receiver is the successor of the corporation. This 
rule seems to be founded on convenience rather than on reason. Letters 
testamentary or of administration, have as a rule no extra territorial force. 
Wilkins v. Ellet, 108 O. S. 256; Kern v. Moin, 9 Wheat. 565; Naylor v. 
Moftatt, 29 Mo. 126. The weight of authority seems to be that trustees have 
no extra-territorial pjwer of official action. Booth v. Clark, 17 How. 164; 
Hale v. Harris, 112 Iowa 372, 83 N. W. 1046; Schouler Ex'rs. sec. 164. 

Constitutional Law — Interstate Commerce— Tax on a Delivering 
Agent. — A municipality enacted that every person engaged in selling or 



594 MICHIGAN LAW RE VIE W 

delivering picture frames within the city should pay a certain license tax, 
and, on default, a penalty for violation. A foreign corporation shipped 
frames and pictures separately packed, to the defendant, its agent, who was 
sent to make delivery upon sales previously made. Defendant unpacked the 
goods, placed the pictures in the proper frames, and delivered them without 
taking out the required license. On review of a judgment for violation of 
(he ordinance, Held, that the latter was unconstitutional. Caldwell v. State 
of North Carolina (1903;, — U. S. — , 23 Sup. Ct. Rep. 229. 

The unanimous holding of the court that the ordinance was invalid as a 
regulation of interstate commerce, is undoubtedly in accord with former 
adjudications. Brennan v. Titusville (1894), 153 U. S. 289, 38 L. ed. 719, 14 
Sup. Ct. Rep. 829, 4 Inters. Com. Rep. 658; RobUns v. Shelby Taxing Dis- 
trict (1887), 120 U. S. 489, 30 L. ed. 694, 7 Sup. Ct. Rep. 592, 1 Inters. Com. 
Rep. 45; Asherv. Texas (1888), 128 TJ. S. 129, 32*L. ed. 368, 9 Sup. Ct. Rep. 
1, 2 Inters. Com. Rep. 241; Stoutenburgh v. Hennick (1889), 129 U. S. 141, 
32 L. ed. 637, 9 Sup. Ct. Rep. 256, 2 Inters. Com. Rep. 409; McCall v. Cali- 
fornia (1890), 136 U. S. 104, 34 L. ed. 391, 10 Sup. Ct. Rep. 881, 3 Inters. 
Com. Rep. 181; Crutcher\. Kentucky (1891), 141 U. S. 47, 35 L. ed. 649, 11 
Sup. Ct. Rep. 851; Stockardv. Morgan (1902), 185 U. S. 27, 46 L. ed. 785 
and note, 22 Sup. Ct. Rep. 576. The state court endeavored to distinguish 
the principal case from that of Brennan v. Titusville, supra, in that, in this 
case the subjects of commerce were shipped in an incomplete state, and to the 
agent of the corporation, instead of directly to the purchaser. 127 N. C.52I, 
37 S. B. 138. The supreme court, however, while denying that the pictures 
and frames were in an incomplete state, held that if they were, "it is too 
plain for argument. that the supposed incomplete condition of articles of com- 
merce, if shipped directly to the purchaser, cannot subject them to the license 
tax. . . . Nor does the fact that these articles were not shipped 

separately and directly to each individual purchaser, but were sent to an 
agent of the vendor . . . who delivered them to the purchasers, 
deprive the transaction of its character as interstate commerce. It was only 
that the vendor used two, instead of one agency, in the delivery." See Re 
Tinsman (1899), 95 Fed. Rep. 648; Hurford v. State (1892), 91 Tenn. 669, 
20 S. W. 201; McClellan v. Pettigrew (1892;, 44 La. Ann. 356, 10 So. R. 853; 
People v. Bunker ■(1901), — Mich. — , 87 N. W. 90; State v. Willingham 
(1900), 9 Wyo. 290, 52 L.R. A, 198, 62 Pac. Rep. 797, 87 Am. St. Rep. 948. 

Contracts— Labor Union — Inducing Employer to Break Contracts. 
— An apprentice stone mason was discharged by his employer through the 
interference by a labor union, which threatened to withdraw other laborers 
in his employ if he retained a non-union apprentice. In an action for dam- 
ages against the labor union, Held, that the person discharged may recover 
for the interference with his contract. Read v. Soc. Friendly Operative Stone 
Masons [1902], 2 K. B. 732. 

This decision is based upon and firmly sustained by that line of English 
authorities including Lumley v. Gye, 2 E. &B. 216; Bowen v. Hall, 6 Q. B. 
D. (1881), 333; Temperton v. Russel (1893), 1 Q. B. D. 715; Allen v. Flood, 
[1898], Appeal Cases 1, and Quinn v. Leathern [1901], A. C 495. In England 
there is little or no conflict upon the question. The right of the employee to 
recover is not there confined to contracts for personal services, as Justice 
Coleridge thought in Bowen v. Hall, but applies to all contracts. Temper- 
ton v. Russel (ante) . Upon reason it should be so. But the contract imposed 
upon all the world the duty of respecting the contractual obligation. In the 
course of the opinion, Sterling, L. J., says, "It is a violation of legal rights 
to interfere with contractual obligations recognized by law, if there be no 



